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ARTICLE XXIX 
DURATION CLAUSl 



df\2k^f^^Qe \/(0) 



/ 1 . This Agreement shall be in foil force and e£Fect from May 1st, 2002 to and including April 
30th, 2007 and shall continue from year to year thereafter unless written notice of desire to cancel 
/ or terminate the Agreement is served by wither party upon the other not less than sixty(60) and 
/ not more than ninety(90) days prior to April 30th, 2007 or April 30th of any subsequent year. 

2. Where no such cancellation or termination notice is served and the parties desire to continue 
said Agreement, but also desire to negotiate changes or revisions in this Agreement, either party 
may serve upon the other a written notice not less than sixty(60) and not more than ranety(90) 
days prior to AprU 30th, 2007, or April 30th of any subsequent contract year, advising that such 
party desires to revise or change terms or conditions of such Agreement. The respective parties 
shall be permitted all legal or economic recourse to support their requests for revisions if the 
parties fail to agree thereon. Nothing herein shall prechide the parties from making revisions or 
changes in this Agreement, by mutual consent, at any time during its term. 



pe undersign ed Empl^ er and LU.P.A.T. District CouncU #4 agree to be bound by this Master 

?«ent Dated May 1 st, 2002 through and including April 30th, 2007. 



Collective Bai^gainiiig 



Employer^Corporate or Company 

Address 



'A^/o 






For the Union 



JD 



M 



o 



DATED: 




Oo 



^\0»4S -AffA.^ 



City 



-^y /'/CK^r 



State 



Zip 



Phone 



C 



y 



FAX 



Tax I.D. Number 



4 



Worker's Compensation Ins. Co, 



Worker's Comp- Ins. PoKcy No. 



Expiration date of 




omp. Policy 



Enq^loyer Siginature 



cr:>^^ . J_^ 
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MASTER 



COLLECTIVE BARGAINING 



AGREEMENT 



BY AND BETWEEN I L— — __ ,' 

DISTRICT COUNCIL NO. 4 ~ ' 

AND 

< 

THE PAINTERS, DECORATORS, AND CONTRACTORS ASSOCIATION OF 

BUFFALO NEW YORK 

ASSOCUTION OF UNION PAINTING AND DRYWALL FINISHING CONTRACTORS 

OF CENTRAL NEW YORK 

THE PAINTING CONTRACTORS OF NIAGARA FALLS 

NEW YORK 

THE PAINTERS, DECORATORS AND CONTRACTORS ASSOCUTION OF 

ROCHESTER, NEW YORK 

THE PAINTING CONTRACTORS OF OSWEGO, NEW YORK 

THE LABOR RELATIONS SECTION OF THE NORTHERN NEW YORK BUILDERS 

EXCHANGE, INC. (WATERTOWN) 

INDEPENDENT CONTRACTORS OF BINGHAMTON, NEW YORK 

AND 

ANY INDEPENDENT EMPLOYER PARTY TO THIS AGREEMENT 



5-1-02 to 4-30-2007 



Case 1 :06-cv-01 308-RMU Document 7-6 Filed 09/1 2/2006 Page 3 of 9 

Table of Contents 

PAGE 
1 



ARTICLE I- 



ARTICLE n- 



ARTICLE in- 



ARTICLE rV- 



ARTICLE V- 



ARTICLE VI- 



ARTICLE VU- 



ARTICLE Vra- 



ARTICLE IX- 



ARTICLE X- 



ARTICLE XI- 



ARTICLE Xn- 



ARTICLE XV- 



Recognitioa Clause 



Union Security Clause 

Torritorial & Trade Jurisdicti(Mi 

Administrative Dues Check-off 

Work day, Work week, Work rules. Holidays, Shifts 
andovotime 

R^onai Wage and Fringe Rates-Apprentices 
Section 1. Territorial Jurisdiction by Regtm 
Section 2. Bridge Wages & Fringe Boiefits 
Section 3. Commercial & Industrial Wage & 

Fringe Benefits 
Section 4. Painter/Decorator Apprentice Schedule 

Wage & Fringe Benefits 
Section 5. Taper/Drywall Finish^ Apprentice Schedule 

Wage & Fringe Boiefits 

Political Action Together 
Tools 

Out of Geographic Jurisdiction Work 

Payment of Wages 

Trust Funds and Failure to make contributions 

Apprenticeship, Joumeyperson, Upgrading and 
Training Fund 



1-2 



2-3 



3-4 



4-6 

6-30 

6-7 

7-17 

18-35 

36-37 

37-38 

39 

39-40 

40-41 

41 

4M3 



ARTICLE XIII- Employer Requirements 

ARTICLE XrV- Joint Trade Board & Grievance Proceedui« 



Management Rights 



ARTICLE XVI- Heahh and Safety 

ARTICLE XVU- Subcontracting 

ARTICLE XVni- Struck Work & Picket Line 

ARTICLE XIX- Just Cause & Discrimination 



ARTICLE XX- 



Supremacy 



44-45 



46 



46-48 



48 



48 



48 



49 



49 



49 



ARTICLE XXI- 



Preservation of Work 



49-50 



V. 



,- i 



i Case 1 :06-cv-01 308-RMU Document 7-6 Filed 09/1 2/2006 Page 4 of 9 



ARTICLE XXU- Hiring Procedure 

ARTICLE XXffl- Stewards 

ARTICLE XXIV - Past Practice Clause 

ARTICLE-XXV--. No Discrimination Clause 

ARTICLE XXVI - Accretion Clause 

ARTICLE XXVII - Successor Clause 

ARTICLE XXVIII- General Savings Clause 

ARTICLE XXIX - Duration Clause 
Signature Page 



50 



50-51 



51 



51 



52 



52 



52 



53 



53 



Case 1 :06-cv-01308-RMU Document 7-6 Filed 09/12/2006 Page 5 'of 9 

AGREEMENT 

This Agreement is made and entered into this 1st day of May 2002, by and Between 

, hereinafter referred to as the Employer, and District Council 

#4 affiliated with the International Union of Painters and Allied Trades (LU.P.A.T.), hereinafter 
referred to as the Union. 

BASIC PRmCIPLES 

It is the intent and purpose of the Parties hereto that this Agreement shall promote and improve 
the Industrial and Economic relationship between the Employer and the Union, to eliminate 
unnecessary strike, lockouts, and other interference with production and set forth the Basic 
Agreement covering rates of pay, hours of work, and conditions of en^loyment to be observed by 
the parties hereto. 

ARTICLE I 

RECOGNITION CLAUSE 

The Enq)Ioyer acknowledges that the Union has offered to establish it's majority status by 
allowing the employer to examine authorization cards voluntarily executed by the enq)loyers 
eligible employees in the unit described in the CBA; The enq)loyer is satisfied that the Union has 
the support of a majority of the eligible employees in the appropriate imit to represent said 
employees for the purposes of collective bargaining and, fUrther, the employer waives the 
opportunity to examine the authorization cards; and therefore, the employer recognizes pursuant 
to Section 9 (A) National Labor Relations Act, the Union as the sole and exchisive bargaining 
representative of the enqjloyees enployed in the bargaining unit described 

All work described and covered by Section 6 of the I.U.P.A.T. Constitution, as outlined in Article 
III, Section 2 of this Agreement. 

The employer agrees that the Union has been designated or selected for the purposes of 
Collective Bargaining by the majority of the employees in an appropriate unit, that said majority 
support has been demonstrated and that the Union is the exclusive representative of all employees 
in such a unit for the purposes of Collective Bargaining in respect to rates of pay, wages, hours of 
en^loyment, or other conditions of en^loyment. 

ARTICLE n 
UNION SECURITY CLAUSE 

All present enq)loyees who are members of the Union on the effective date of this Agreement or 
on the date of execution of this Agreement, whichever is the later, shall remain members of the 
Union in good standing as a condition of en^>loyment. All present enq)k>yees who are not 
members of the Union and all en^jloyees who are hired hereafter shall become and remain 
members in good standing of the Union as a condition of enployment on and after the eighth day 
following the beginning of their enployment, or on and after the eighth day following the effective 
date of this Agreement or the date of execution of this Agreement, whichever is later. 

A. The Employer recognizes the right of any Union Member to refiise to work 
with an Employee who has worked for a period more than 8 days and has not joined the Union, or 

1 
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SECTION 5 The employer wiU supply everything on aU steel or industrial jobs. 



ARTICLE K 
GEOGRAPHIC JURISDICTION 

party 



than 50•^ of the men employed on such work from the residents of the area wheiX ^Trk t 

^^Z^LtlZ^"^ T^T tr^ ^"^'^^ *^ «^ percentage^X^iT* L 
area, any other shall be emptoyed only from the Contractor's home area. 



shall. 



jur^cUonoftl. Un^nParty^o tkis Agree^^^^^ 

eI w' ^r^ ^T? ^ «^ ^ ^ other geographic and executed^ *" 

SS^Tt^ T "^ '^. ."^^ ^**^ U"^° ^ that jurisdiction, incluS^ not 

bnut«i to. the vva^es, hours, working conditions, fringe benefits, and procedure forSZ^m of 

^^- 1 """^ '^'V^ P'°^^^ *«^^^^^' *«t is to emptoyees 4>loyed by^^v^ 
from withm the geographic Jurisdiction of the Union PartyZtl^ A^VaS ^ ^^^^ 

^^ "^o^r^ide j^ictioo, suchemployeeshlbeentittedS^^e^^^eTLd 
conjtoons e^rve m efther the home or outside j«risdictk>n whichever is .^relSl^such 
employees, and fringe bexK^fit contributions on behalf of such emptoyees shaU be^^I to 
the,^ home fimds m accordance with their govet^ documeT^T^ pr^n S,^Si?bv 
J^^K Z ^T"" ^"^" ^ ^°* jurisdiction the work is being perfo^ teA 

Z^i^tZ['ir^^''':I^r^ ^ ^'^ ^ ^ appficlKS^e Braining 
C,^^^ wt^f^*^^ '"^^^^^^^^'^^^tl^ Union Party to t^ 
both^l^ough the procedure for settlement of grieve 

SECTION 3. Mileage Free Zones ^ 

?<>t^ ^ Buflfelo Binghamton BM^»^^ 

^'^^^ Elmira Ithaca (7^ 

Oneonta Oswego 3^ 

/^^ Rochester Syracuse A,S 

Utica Watertown zOT3^ 

^^^ «^,i^r ^ .™* """^ **»* "^ employees sU be compensated $ 20^ 

^^bnager/Secretary 
loer oi imies enployers an 

woAmg &r enough aw^ flom hon» to warrant an ovemigitt stay shall be pro^ «M, 
r^'2'°^„s^Srr„'^'^"»^'°^' B^P^^wai^tbel^i^tohave 



a«;i +1,-13 I .,, ^^ ^^ ""' "^ *" '="*^ "cusmess Manager/Secretarv Treasurer 

^ tiie Employer wm agree on the number of mites emptoyees anj tocSiD«^^ 
Emptoyer provides a vehicle for h,Vh*r u^u„ ^T J^™V~r . "^"^« «>r- When an 
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SECiniHjt- Ehqjloyees working within the junsdictton of District Councfl #4 shaU be paid the 

higher of either their home regional wage rate and benefits or the regional wage rate and fringe 

benefits where the woiic is being performed. All fiinge benefits shall be paid to each enq>loyees 

honoe Local Union fiinge benefit fuitds. 

ARTICLE X 
PAYMENT OF WAGES 

— -ail _ — c. - 

^gular 



not more than three days wages may be held at any tuM. Any En:5>loyee not receiving pay on the 
job site by the end of the regular work week shall be entitled to receive waiting time at the rate of 
straight time until such wages are received. Any Empbyee not receiving pay on tlw job site and 
required to go to the Emptoyer's shop or oflSce to receive pay shall be allowed sufiBcient time to 
travel to the En^loyer's shop or office, at the Empkiyer's e3q)ense. 

All wages shall be paid in cash or con^>any check and shall be accompanied by a statement of 
gross earnings and any deductions legally made. Such statenient shall show the Enyloyer's name, 
the En^toyee's name, the hourly rate of pay, the dates and hours worked, all deductions made 
and the net amount due to the En5)k)yee. Wage payments shall conform with all applicable 
federal and state laws. 

En^loyees who quit need not be paid until the regular pay day. In the case of discharge or lay 
ofi^ the Employer has one( 1 ) business day after the lay oflFor discharge to mail the check tp the 
En^loyee, If the paycheck envetope is not postmarked within the one(l) busii^ss day of the lay 
ofl^ the Employee shall be entitled to waiting time as stated above. 



ARTICLE XI 
TRUST FUNDS 

SECTION 1. I.U.P.A.T. Union and Industry Pension Fund 



Unk>a partfes to this Agreonent 
Agreement is as follows: 



1 . (a) Commencing with the 1 st day of May 2002. and for the duration of the Agreement, and 
any renewals or extension thereof the Enployer agrees to make payments to the lUPAT Union 
and Industry Pension Fund for each en:q>loyee covered by this Affeaasat, as follows: 

(b) For each hour or portion thereof for which an employee works, the Enq)k>yer shall make 
a contribution of Sfsee Article VT for amniiirfs) to the above named pension fond; 
$_(see Article VI)_to be aUocated to the lUPAT Union and Industry Pension Plan and 
$ (see Article VI)__ to be aUoc^ed to the lUPAT Union and Industiy Annuity Plan. 

(c) For the purpose of this Article, each hour worked, including hours attributable to 
show-up time, and other hours for which pay is received by the en^toyee in accordance 
with the Agreement, shall be counted as hours for which contributions are payable. 



41 



Case 1 :06-cv-01 308-RMU Document 7-6 Filed 09/1 2/2006 Page 8 of 9 



(d) 



Contributions shaU be paid on behalf of any employee starting with the employee's first 
day of employment in a job classification covered by this Agreement. This includes but 
IS not hmited to, apprentices, helpers, trainees, and probationarv emnlovees 



(e) The payments to the Pension Fund required above shaU be made to the lUPAT Union 
and Industry Pension Fund, which was established under an Agreement and 
D«jlaration of Trust, dated April 1, 1967. The Employer hereby agrees to be bound by 
and to the said Agreement and Declaration of Trust, as amended from time to time as 
though he had actually signed the same. 

2. The Employer hereby irrevocably designates as its representatives on the Board of Trustees 
such tnistees as are now serving, or who will in the fiiture serve, as employer trustees, together 
with their successors. The Employer further agrees to be bound by aU actions tak^ ^ the 
trustees pursuant to the said Agreement and Declaration of Trust, as amended from time to tkne. 

3 AU contnTwtions ShaU be made at such time and in such manner as the trustees require- and 

the trustees may at any time conduct an audit in accordance with Article V, Section 6 of the' said 
Agreement and Declaration of Trust. 

4. If an Ernployer &ils to make contributions to the Pension Fund within twenty days after the 
date required by the trustees, the Union shaU have the right to take whatever st^ arfneceLy 
It^ T'^^u.^ ^ Agreement, any other pro^ns hereof to the con^ 
notwohst^mg, and the Employer shaU be Uabte for aU costs of collection of the payments d^ 
EZ^erTi^T" ^ "^ f ^i^^PenaWes as may be assessed by the Ss. The 
Employer s habdity for payment under this Article shaU not be subject to or covered by anv 
^ance or jbitotion procedure or any "no-strike" clause whfch may be provided or set forth 
elsewhere m this Agreement. •"«« ur bci lonn 

5. The Pension Plan and Annuity Plan adopted Iqr the tnistees ShaU at aU times conform with ti^ 
requirements of the Internal Revenue Code so as to enabte d» Emptoyer at aU times to treat 
contributions to the lUPAT Unfon and Industry Pensfon Fund asTd^uction fo^S^L^^ 

SECTION 2. PrfMi«»rfnn» ftii. »K« Pa».;** ^p.— _■_ ..... . _ . 



A. (Regions 1 thru 4) On or before the 15th day of tiie month foUowing the close of the 
pre^mg month's P^oU. on a form to be provided by tiie Umon, each Emptoyer wiU list aU of 
bs Employees covered under tins Agreement, and the amount of the total deductions witiAeW 
from the Employee 5 wages, pursuant to such autiiorizations. to the entity designated on the 
bottom of the Emptoyer's Form. ( Example: April is due by the 15tii of May) 
M payiwnts to the District Council No. 4 Trust Funds s^ 

Si^ '"^t T'^''^:*?' payir^nts are due. If payZL are notTi^^ 
fifteen (15) days ^m tiie last day of the month. ti«sn ti^s Unton shaU have ti« right to remove aU 
Emptoyees of the En^Ioyer signatory to tills Agreement in any jurisdiction of District CouncU 
No. 4 from tij job notwithstanding any qtiier proviston of tiiis Agreement, including the no-strik* 
causes. Any Emptoyer who Ms to make payments witiun ti« 15 days ^ 
charge of 1 1/2 percent per montii of tiie amount due, togetiier with tiie costs incurred by tiie 
Sf !^ "" !!^^ TJ^ delinquent accounts, inchiding but not Umited to, reasonabte attorney's 
fees and court costs and disbursements in addition to tiie service charge of 1 1/2 percent per 
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B. Trust Fund Administratoits) shall furnish monthly a list of the Employers delinquent to the 
Trust Funds to Trustees of the Trust Funds. 



SECTIONS. REGION 1 (BUFFALO), 2(NIagara Falls), 3(Okatt), A 4(JamestowH) Trust Funds 

Personat Account PUm(PAP) . 

Effective May 1, 2002 the Employers shall pay the foUowii^ amounts for each hour worked to an 
Employee covered by this Agreement to the District Council No. 4 Personal Account Plan: 

$ (see Article VI for amounts) 

Supplemental Unemplaymenl Fund. 

Effective May 1, 2002 and for the duration of this Agreement, the Enq)loyer shall pay $1.05 each 
hour worked by an Employee covered by this .^reement to the District CouiKnl No. 4 
Supplemental Unen^loyment Fund (S.U,B.) 

LU.P^T. 



mM. • 



Effective May 1, 2002 and for the duration of this Agreement, the Employer shall remit to * 
District Council No- 4 the amount specified in Article VI per hour worked by to an Emptoyee * 
covered by this Agreement for the Intematk>nal Brotherhood of Painters and Allied Trades Joint 
Apprenticeship Training Fufid. This is an Employer contribution. 

Labor Management Cooperation Fund. 

Effective May 1, 2002 and for the duration of this Agreement, the Empbyer shall remit to District 
Council #4, the amount specified in Article VI per hour worked by an En:q>k>yee covered by this 
Agreement for the Labor Management Cooperatbn Fund. This is an Employer contribution. 



Painting and Decorating Contractors of America Industry Advancement Program 



Effective May 1, 2002 and for the duration of this Agreement, the Enqpk>yer shall remit to 
Distrkt Council #4, $.05 per hour worked by an Employee covered by this Agreement for tte 
RD.Cj\,I.A.R. 

SECTION S, R egion 5 (SyracuseiCentral New York Painters and Allied Trades Trust Funds 



The Central New Yoric Painters & Allied Trades Health, Pension and Annuity Trust Funds shall 
be supervised by a Board of Trustees. The Association of Union Painting and Drywall Fmishing 
Contractors of Central New York shall appoiint one(l) trustee and District Council No. 4 shall 
appoint one trustee. Rules and regulations pertaining to the operatfonof the Funds shall be 
promulgated by the Trustees in conformity with all laws governing trust fimds and insurance 
coverage, and shall be equally binding on all Empbyees as well as En9)loyers working under this 
Agreement. 
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